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ABSTRACT 

The courts will entertain an action to consider the 
proprliety of the suspension or expulsion of a student based on the 
student^s hairstyle. The promulgator of the regulation^ be it the 
principal or the board of education, bears a heavy burden of 
justification for the rule* The two recognized factors that might 
sustain a hairstyle regulation are: (1) protection of the health and 
welfare of the individual student, and (2) the need to prevent 
disruption that would directly interfere with the educational 
process. Unless one or both of these factors is present, it is likely 
that a court will not sustain a regulation of hairstyle or hair 
length, (Author) 
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Sever.ii courts hive considLftu -tiuU'iii i j. ilenges tu I ho re^Ull^il ion ut 
^,tudenis' nail stylcb bv pr i r*i. i p<i i anJ/v^r sL!'uui boards. Other (Vises are now 



L V I i t' a s V n t ^ 1) s i s u f Che c a s e .-^ wl li c h 
:v."-ient of roiiUiiat Lons . The 



pend lag and 1 1 is t Lt.-j i v , t lu* t o re , t o p r 
•na\ help guide vou in Lfu- r^,*; ir<itioii viilorc^ 
current spurt oi judicial .^lLvit\ estai^l.siv ^ rira.Iy that courts will liear air! 
detormino oase:^ iiivoiviug :e.;ulativUi ^'f ^tiu;-,'nts' Mair styles and will lu* lon^^^ 
take tne view that this t>pe ^^t' .;u Kit j ua a student's condu^.t is -o]el\ with- 
in Lite purviev ol ttit SLhoel.** 

ihe ca^e^ suLTrr.ari <:ed helou rt*p ri r.^*:. t .i ^ress section of decisions pro and 
con and are not necessarilv in t^L M-Lier o: rheir importance. 



tn 



1 iVioy), the rnited St<iU»s i)istri<.t 



court tor the Northern strict Aiabvi\Ni 



ted that students attending a 



state junior eo liege not Le -^u^poTided bv L'le Frev--ident oi the college because 
the students refused tu have tieit aait ^ ut to conforni to conventional standards. 
Here, th.e ^ourt recognized the wide LitMuw^ pernltted public school administ'ra- 
tcrs to ciassLf\ students with re-nect to dr^s*>, appearance, and behavior, but 
1. und that tr.e cli-sili^ il'^^u 'aL stu-h-:U.. i\ their h.air stvle wa-. unreason- 



able and, therefore 
\::i«'[idrK'nt . 



1 i » ' I a t 1 i 



l1 ' rotectiun clai. e ol the 1 ocr 



In . /' *. « ^ , ^upp. M ^''^0 , the i uited Stater- Distrut 

CL'urt in U'is^oubin iound th it recsi 1 it i ( mi i t fio^ board ot hduiMiion liuiiiinr, 
tiic length of hair to the collar l:p.e a^M I. ^ ears wa^ an unreasonable re- 
straint on rreedor?. oi oxprcs*.iurt .aul , t.:er»-tort, vi(»lative oi the due pro<H"'s.^ 
ciiuse of the Fourteenth An^*nd"H'nt . 

In thi^ ca^e, twe h\\\i\ ^^^h^d st\. dents were expelled for lailing to 
ruiintam tiieir hair within rh» i]-ititi«ci i^: ri'gulation, wh. i eh prc^vided: 



liair should be wastif vl , ■ '^ni^e I .ind worn so it does not 

nang below th^/ collar I \iv In the back, twer the ears 

on the side and "iu^>t he .ibove ttie i-vebrows. Boys shoijld 

be clean -.liaven ; lou,; ^.iietuirn are out. p. /O ^ i 



js^Ihe court, re^ogni/ing tlu- iouxi-st tniin^ r- hhtance oi courts to interiere with 
^ciiuol regulations desi.;n^si enh ui e t?ie .durational p^n>cess , :na[nt<iin order, 
Orad regulate t'ne social i.\n^L^ >^f s.h.M>I i.U, nevertheless concluded th<it the 
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whose claim to aiguiiv, i><iii Om ^cuvi, n^tvliv- ttuit <'t their r-. 

In .r:*;;''^ ^x^.o^^, h)'^ F. huun. oO (l^^oy), 'ji-^iri^t v t r the- 

Middle District v)f Aiabarr.a ]\vld Ih a ^e..un,larv bCiiOoi htudcnl was wrcngrullv 
denied readniission becaube '\c wuro hi.-. lu.Lr in a blo.k styif .is p^^sed t'.' a 
school regulation requiring the hair b^: shiui-ilcd ur taper^^d. Trc t^Tc' ut ' 
th*; court *s decision is contained in the following parai^rapii: 

In short, the freedom here protected" is the right to 
some breathing space for the individual into which tiic 
'government may not intrude vithout carrying a substantiil 
burden of justification. Thus, one :nay not iiave th^ right 
to walk nude down the median strip kA a buc>y highway. But, 
until one's appearance carries witii it a subs tan t ial , r i sk 
of harir. to* others', li should be dictated by one's own 
taste or lack o I it. • ' 

Heavy reliance was placed on the Supreme c.ourt's decision in . ^.--r \ 
'\'>,j 7>,j.r >.t : . J . 'c: * ^ M93 U.S. 30 3 with the 

court quot ing f ro:n that dec i s i vny as foil ow^ : 

In Oui -;ysteni, state-operated sch.ools nay not^ be en- 
claves ol total Itarianisnu School officials do not pos- 
sess absolute authority over their students. Students 
in school as well as out of sth.ool arc 'pLrsor»s* under 
our Constitution. Fhcy are possessed of fundairental 
rights which, the state r.ust respect, just iS they Ihen.- 
selves r.ust respect their obligations to'-thiC state. 

/ Ihe ' dei^islon is t h.e t i r- 1 state. .ent v^l tiie Supreme ^.ourt on ttie 



r 1 

he 



;i;t^^ ind privilege., ot se^*'ndarv schi ul student'.-, in si:<teen years and will 
t iaadinark for tlu- i;uidcinv-e^ of t)\ah Fv<!e.ral and State court^> nereafter. 



In ' :r .* /. .-.--r. ' L'nitt^d States hi-.triet dourt for the Instrict 
,,1 Ma.^sachuot tls, d.A. ho. h')-'i'^ U^i'^ i ded ^^J)te^aber 23, 1 ,y ^id^o Wvvansk i 

f.'und that a principal's .-.uspens i«in oJ a .->tudent tor refusing to cuL his hair 
i'j tile extent approved bv the ptinoipal wis lacking in dut' process .>t l<iW xnd 
directed the principal to reinstate thv -'tudent. 

Rcvent cases rea.hmv: j com i<itv conclui>ie'n began witii ' 

y M'i.i'-r , 349 M<i>s, 212 N.h. (2nd Mas.-^achusi^tX Supreme 

ludiciai Lourt, 1963). liere, student w»as suspended for his refusal to have 
h.i.^ nair cut after beinj; so diiev^tod by the principal . Ttw principal's lettx^r 
to the student's patents uivised that the student had been suspend^'d fr<>r^ school 
'hjiitil such time as he returns to schuu] with \n acceptable hair>.ut/' iiie letter 
cont Inued : 



School dress r e,;u] at i<;n ^ dt) not allc^w 'extreme haircuts -o 
any other it<>:ns whidi are felt to be detrimental to " ^ 



r 



room decorum. 



f 



rhib case ib th*.' only recent case Jtcidud bv a State court, and t;he Constitu- 
tional isoueb were not discui,sed. The student *o contention was that the prin- 
cipal's ruling was unreasonaj) le and arbitrary since hair style is not conne<„ted 
with the successful operation of a public bchool. The court declined to pass 
upon tht^ wisdon or desirability ot the school regulation, stating that judicial 
i^'iew would be limited to a consideration of whether the court could find some 
Ttitional basio for the rule. Being of the opiai'un that unusual .hair styles could 
disrupt and ^iir^pcde the maintenance of a proper classroora atmosphere and decorum, * 
the court uph.eld the regulation and the **s tudent * s suspension. 

ihe Unired States Court of Appeals for the Fifth Circuit in r\ i^i'^ ^ 
. x\- ^ch.cl ^:\^:>'*/:, 392 F.2nd 697 (5th Cir. 1968) considered 

t'lic validity of the principal's de*,ermination that the length and style of the 
t,tudent'i> hair would cause commotion, trouble, Jlsiuption and a disturbance in 
the sciiool and that the students would not be admitted until their hair was cut 
and trimmed. Upholding the principal 'b position, the court relied heavily on 
trie testimony of the principal that the wearing of long hair subjected the stu- 
dents to .-substantial harassment: Th.e long-haired boys had been challenged to a 
light by other boys, and conbidarable obscene language had been used by other 
students in reference to those with long hair. Under these circumstances, the 
ewurt concluiied that activity which so interferes as to hinder the state in pro- 
viding the best education possible fo^r its people must be eliminated or circum- 
scribed as needed. 

Circuit Judge Tuttle, dissenting from the decision of the majority, sum- 
marised his views as follows 

These boys were not barred from school because of any 
actions carried out by them which were of themselves a 
disturbance of the peace. They were barred because it 
was anticipated, by reason of previous experiences, that 
their fellow students in some instances would do things 
that would disrupt the serenity or calm of the school. 
It is these acts \hat should be prohibited, not the ex- 
pressions of individuality by the suspendec| students. 

Most recently, in :r /c' .\ ^ '.k No. LP ^69-C-405 (D.C.S.D. Ind., Sept. 
17, 19d^) a student was expelled for failure to comply with a hair style regu- 
lation wiiith precludedt ove r" the^col lar , over-the-ears , and over-the-eyes hair 
-styles. Ifie court upholding the regulation and sustaining the student's ex- 
pulsi^u rented its decision on statements of the principal, which the court 
summari/t^d in the following paragraph: 

cf endants s ta te unequivocal 1 y tiia t unusual hai r 
styles such as Long iiair disrupt the classroom atmos- 
phere, impede classroom decorum, cause disturbances 
among other students in attendance, and result in the 
distraction of other students so as to interfere with 
the educational process in the high school. 
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The court distinguished bi\,K,ri :\ Kuni and (>.*;YJ^ i\ raiitj'i because, in 

those cases, there was not a showing that the hair style ut the students re- 
sulted in direct classroom disruption. ^ 



Conclus ion 

The courts will entertain an action to consider the propriety uf the 
suspension or expulsion of a studen't based upon the 'student ' s hair style. The 
promulgator of the regulation, be it che principal or the buard of education, 
bears a heav>^ burdei;\ of justification of the rule. The two recognized factors 
which might sustain a hair style Regulation are: 

1. Protection of the iiealth and welfare ol the individual .student 

2. The need to prevent disruption whic'n would directly interfere witli 
the educational process. 

Unless one or both of these factors is present, it is likely A\at a court will 
not sustain a regulation of hair styl-.- or hair length. 
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